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JUDICIAL FAME HISTORY: 
LORD CHANCELLORS ENGLAND 


EDWARD CLARK 
OREGON 


the earliest times the Chan- 
was known the “Keeper 
the King’s Conscience” and was 
usually the ecclesiastic most favored 
the king. exercised first the 
tuleless delegated sovereignty the 
king, which tended custom crys- 
tallize into rules. second great 
duty was that “Keeper the Great 
with which royal grants all 
kinds and writs were sealed. the 
beginning each reign the old seal 
was broken and new one fabricat- 
ed. The Lord Chancellor kept 
jealously near his person. was re- 
garded such importance that James 
believed could defeat the revolu- 
tion which uncrowned him throw- 
into the Thames whence was 
late 1784 thieves 
broke into the home Lord Thur- 
low and made off with the royal bau- 
ble, but its loss was sensibly solved 
the casting new seal distinc- 
tive design. 
dence went for hundreds years. 
first the Chief Justiciar towered 
importance over the chancellor, 
but the energy such chancellors 
Becket and Longchamp, the su- 
premacy Lord Chancellor was 
the reign Edward (1272) es- 
tablished. the judicial side 
equity judge, was reviewable only 
the House Lords. the polit- 
ical side, addressed the two Houses 
the presence the king the 
calling new parliament. Wheth- 
(31 Henry ch. 10) had prece- 
dence over all temporal peers, except 
the king’s sons, nephews grand- 


the top the dukes’ bench the 
left the throne “the upper- 
most sack the parliament chamber, 
called the Lord Chancellor’s wool- 

For hundreds years the politics 
England revolved around his per- 
son the one closest the sovereign. 
was named the king, was dur- 
ing much the period removable 
the king’s pleasure and had the dis- 
pensing coveted patronage. With 
rare exceptions was person 
modest middle class extraction, who 
had with perseverance raised himself 
the world, using early times fre- 
quently the arts courtier; not- 
withstanding, was man con- 
siderable ability and loyal Eng- 
land. 

Thus, Thomas born 
despised Saxon world govern- 
ing arrogant Normans, studied assidu- 
ously acquire the court accent and 
ingratiate himself Court. After 
achieving temporal power, chose 
side with Rome against the king 
the struggle for power. 
nated before his altar, was raised 
sainthood from which eminence 
Henry VIII was centuries de- 
clare him deposed with amusing 
observance legal formalities. 

Thomas Wolsey, born the son 
butcher, rose power and, after 
holding the gross and bloody Henry 
VIII check for some twenty years, 
became enmeshed the 
trigues that monster, dying time 
cheat the axe. 

Edward Hyde respected for 
unusual consistency loyalty 
unworthy cause. championed 
the Stuart claim the “divine right 
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kings,” adhered them exile, 
became the Earl Clarendon upon 
the Restoration and through the mar- 
riage his daughter Annie James, 
Duke York, had two granddaugh- 
ters the throne England. The 
dissolute Charles II, save his own 
skin, repaid him with the kingly coin 
ingratitude and exile. 

Thomas Egerton, born the natural 
son Sir Thomas Egerton, rose 
Lord Ellsmere for twenty-one years 
Lord Chancellor under Queen Eliza- 
beth and James and, considering the 
standards the times, very worthy 
one. 

Nearer our times there the 
great Thomas Erskine, born 1750 
the younger son earl strait- 
ened circumstances. His life reads 
like Horatio Alger story and in- 
spiring contemplate. Thanks 
early environment plain living 
and high thinking, rose his own 
exertions deserved eminence. 
was probably the greatest advocate 
England has produced and, what 
finer, ever spent himself freely and 
consistently protecting and advanc- 
ing the freedom the individual 
man. However, his training had been 
too exclusively the law courts and 
his chancellorship was not 

Then there was Philip Yorke, son 
Dover attorney narrow means, 
who application rose the 
mighty Earl Hardwicke. lawyer 
great ability, supplemented the 
work started about 1675 Heneage 
Finch (the Earl Nottingham) 
known the “father Equity,” and 
gave definite form modern Equity. 
Between these two there 
number extremely able men. The 
honest, capable and 
mirable John Somers, son another 
attorney, later Lord Somers; William 
Cowper (Lord Cowper), whose 
lightful life proves way excep- 
tion that the son wealthy baronet 
may succeed his own right; the 
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able, but shifty Thomas Parker, son 
Staffordshire attorney, later Lord 
Macclesfield, under whose administra- 
tion judicial corruption flowered into 
scandal never before 
equalled; the admirable Peter King, 
son grocer and salter and nephew 
the great philosopher, John Locke. 

The work Nottingham, Somers 
and Hardwicke developing modern 
Equity was completed 
teenth century John Scott, son 
coal fitter, who became the great 
Lord Eldon, successor Erskine and 
Lord Chancellor for about twenty-five 
years. 

But dragnet also 
brings many curious fish. Keep- 
the Great Seal the person 
Eleanor, Queen Henry III and 
ablest and wisest sovereigns. Geoffrey 
Rufus, Chancellor Henry who 
paid apparently public auction 
equivalent about 45,000 pounds for 
the position. Christopher Hatton, 
born humble parents and endowed 
with shapely legs, courtier’s tongue 
and real talent for dancing. These 
qualifications caught the eye the 
aging Virgin Queen; became one 
her favorites and, for better 
qualifications, was made Lord Chan- 
cellor. George Jeffreys, son 
spectable middle class parents, rose 
Lord Lord Chancellor 
James II. His despicable character 
and delight brutal cruelty 
assured him odious place his 
tory. John Trevor, relative Jet 
freys, was cut from the same pattern. 
Handicapped enormous cast 
one eye, when acting Speaker two 
members different parts the 
House were often equally confident 
having “caught his John May- 
nard (Lord Maynard), born 1602 
the son middle class gentleman, 
lived with considerable degree 
honor through the most troubled time 
the internal history England 
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die his eighty-ninth year. was 


appointed his eighty-eighth year 


the position Lord Chancellor, 
believed the oldest recipient 
high judicial position. Then there 
was Sir William Paulet, whose life 
spanned from 1476 1572. While 
held the Great Seal only seven 
months, succeeded staying 
favor most the time despite the 
block reserved for many his con- 
temporaries. Asked how had sur- 
vived the bloody times, said: “By 
being willow and not oak.” 
One American appears the pro- 
cession: John Copley (Lord Lynd- 


hurst), born 1772 Boston the 


portrait painter who shortly 
thereafter went England 
came famous artist. His mother was 
Susannah Clarke, daughter the 
Boston merchant who was consignee 
the tea which was become the 
subject famous tea party. 
though disliked Lord Campbell, 
was one the greatest Eng- 
land’s parliamentary orators and pos- 
terity has awarded him high place. 

The fame Sir Thomas More and 
Lord Bacon rests firmly literary 
achievements. The former died 
the block, accepting religious martyr- 
dom when caught the web 
woman’s hate, and the latter, the 
greatest scientist his time, died the 
victim experiment test the 
preservative quality cold applied 
food;—a chicken stuffed with snow. 

Lord Bacon has also the distinction 
being the son Lord Chancel- 
lor. The sole other occasion son 
Lord Chancellor achieving that 
distinction was Charles Yorke, son 
the puissant Lord Hardwicke. 


paid too high price, dying before 
had enjoyed the position presuma- 
bly his own hand through remorse 
for the political apostacy which 
had acquired the bauble. 

English history affords example 
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tionalistic pride, which advocates 
united Europe would well 
ponder. The Britons first felt the 
unifying force the Roman legions 
under Caesar Beginning 
within about century thereafter and 
until the legions were withdrawn 
407 this pressure was extended 
and maintained. Two distinct waves 
conquerors from the Continent fol- 
lowed: That the Anglo-Saxons 
the fifth and sixth centuries and 
the Normans the eleventh century. 
Throughout the history the British 
Isles the continual threat alien con- 
quest has counseled unity between the 
various racial stocks. Yet was not 
until the reign Edward that this 
mixed, but intensely nationalistic 
stock achieved 1276 the absorption 
Wales during the chancellorship 
Burnel, extremely enlightened and 
able law reformer and civil adminis- 
trator. The Scots fought heroically 
for centuries against alien rule 
and, even after having furnished Eng- 
land with the Stuart dynasty, size- 
able rebellion flaired late 
1745, being suppressed the battle 
Culloden. Ireland has part re- 
sisted all efforts achieve harmoni- 
ous inion through inability 
both sides calmly appraise their 
common interests. 


The appointing power holding 
long enough continuity political 
purpose reflected the Bench. 
matters not whether the appointing 
power conservative radical, 
the appointments are made en- 
trench political theory party, the 
issue such appointment will the 
long run calamitous. Thus, 
way illustration one might revive 
the argument whether the presi- 
dents beginning with Jackson, who 
sympathized with the slave States, did 
not effect write the Dred Scott de- 
cision, which was active cause pre- 
cipitating the Civil War. The judi- 
ciary serves all the people and its suc- 
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cess and prestige are commensurate 
with its ability decide without par- 
tisanship. 

The English evolved system deal- 
ing with this problem which inter- 
esting. Lord Campbell had cause 
animadvert upon the appointive pow- 
the days before the supremacy 
Parliament. The Lord Chancellors 
were champions the king’s preroga- 
tives. With the establishment the 
Ministerial system, the Lord Chancel- 
lor fell with the Ministry which ap- 
pointed him the royal name, al- 
though the country still had the bene- 
fit his voice member the 
House Lords, both political is- 
sues and the exercise its appel- 
late jurisdiction. The Lord Chancel- 
lor dispensed all judicial patronage 
which arose during 
ship. 

seems the writer that the 
genius the English people lies 
their respect for law and fair play. 
time when assassination poi- 
son stiletto was the accepted meth- 
the Continent removing ob- 
jectionable persons, England, even 
under her most absolute kings, re- 
lied upon the official executioner act- 
ing pursuant judgment formally 
rendered, or, for time upon the 
vicious bill attainder duly passed. 
The jury might intimidated 
packed, and the judge might de- 
pended upon political trials 
serve his royal master, still all con- 
cerned recognized that least the 
forms must observed. And for 
over two hundred years the forms 
have contained rule also. the sub- 
stance fair trial. Today the to- 
talitarian nations Italy and Ger- 
many have reverted ruthless tyran- 
ny, system England passed the 
time King John. One the les- 
sons history that people have 
the government for which they are 
fitted. 


Law must have tendency per- 
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manency until experience changed 
conditions dictate alterations. Other- 
wise, not law, but rule 
porary convenience advanced for 
occasion,—an which 
leads back tyranny. Because the 
English have respected law, they have 
been bound tradition the extent 
sometimes retaining weaknesses 
after they should have been remedied. 
Dickens’ Bleak House was 
tial exaggeration conditions which 
had existed for hundreds years. 

The first substantial 
curred during the chancellorship 
Edward Sugden, born the second son 

‘of hairdresser (barber) 
(1852) made Lord St. Leonards. 
won recognition author legal 
texts and ranks high judge. 
These reforms were carried forward 
somewhat that unusual character, 
Richard Bethell, son struggling 
physician, later Lord Westbury, who 
was forced resign under cloud. 
Under Hugh Cairns, Ulsterman, 
later Lord Cairns (and said Lord 
Bryce have been the greatest the 
Victorian Lord Chancellors) more re- 
forms were made, and under Lord 
Selbourne the fusion law and 
equity was accomplished under Judi- 
cature Acts, which were the subject 
general revision 1925. 

Before closing these necessarily ran- 
dom observations should noted 
that the biographies are storehouse 
judicial humor and anecdote. Also, 
lovers romance actual life will 
impressed the large number 
chancellors who married for love and 
were devoted family men. The 
ship, elopement and married life 
Lord Eldon would make fine 
mantic scenario. Lord Somers was 
denied the object his affection 
her flinthearted father because his 
lack prospects. Within three years 
was Lord Chancellor, but the lady 
had been forced marry wealthy 
merchant. died bachelor. 
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MARK TWAIN—SENATORIAL 


WM. HEDGES ROBINSON, 
THE DENVER BAR 


famous Comstock Lode 

Nevada produced many oddities, 
but none was whimsical the en- 
mity which existed between Samuel 
Clemens and William Stewart, the 
outstanding lawyer the Lode. 
was enmity born the fact that 
neither man had saving grace 
humor. 


seems odd say that Samuel 
Clemens did not possess saving grace 
humor; for his books such the 
“Jumping Frog” and “The Connecti- 
cut Yankee” abound humor, and 
his early biographical writings indi- 
cate that was participant many 
practical joke. But could never 
find anything amusing situation 
which would cause others laugh 
him. Clemens himself recognized this 
fact when remarked Roughing 
that generally lost his temper 
when joke was played him. 


equally odd that Bill Stewart 
had attenuated sense humor. 
Stewart, with his many years expe- 
rience lawyer western mining 
camps, certainly participated many 
joke. But likewise could 
not appreciate joke when was its 
butt. had keen wit, and 
Nevada’s first United States senator 
was known the national capital 
the author many amusing barb. 
His characterization Major Gar- 
rard, Superintendent the New Or- 
leans Mint, good example. Major 
Garrard, who opposed Stewart’s de- 
sire close the New Orleans Mint, 
was described “specimen ole- 
aginous senility who receives gratu- 
itous subsidy from the government, 
termed salary, $3,000 year for 


1Reprinted from Dicta, March 1942 issue. 


superintending mint when there 
mint superintend.” 

phrase, the vital weakness 
both men was that while they delight- 
having the world laugh with 
them, they could not endure laugh- 
ing them. Both men were well 
aware this weakness the other, 
and took sadistic pleasure doing 
anything that would bring laughter 
upon the other. amazing that 
men such stature should stoop 
childish tricks these two did théir 
attempts heap ridicule upon the 
other. 


They knew each other almost from 
that day August, 1862, when Clem- 
ens walked into the offices the Ter- 
ritorial Enterprise Virginia City 
and asked Editor Joe Goodman for 
job. had not been for the fact 
that Goodman was short help 
the time, doubtful Mark Twain 
would ever have come into being. 
Clemens certainly did not look like 
reporter. His blue denims were care- 
lessly stuffed into pair worn boots. 
His faded woolen shirt and uncombed 
beard were covered with aikali dust. 
large slouch hat rested his ears. 
roll blankets tied sloppily across 
his back and revolver shoved into 
his belt were his only possessions. 
Goodman later told Alf Dofen, re- 
porter the Enterprise: hired 
pink-cheeked Sunday-School chap. 
think he’s too light the saddle, but 
he’s the best can get. don’t think 
can possibly stick, but the Lord 
knows got have somebody.” 


Shortly after was engaged 
reporter, Clemens began fill the 
columns the Enterprise with stories 
events which existed only his 
imagination. During his entire career, 
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never was reporter; his best 
was and his worst was 
very crude humorist whose writing 
was frequently bad taste. But the 
Comstock Lode enjoyed this type 
writing, and Clemens’ own explana- 
tion his acts was exceedingly naive 
and simple. 

must make living and must 
write,” Clemens said. “My employers 
Therefore, wrote those stories be- 
cause they were funny the readers 
the Enterprise even they were not 
true, and everyone liked them well 
that Clemens became favorite the 
Lode. 

During the time Clemens was ac- 
quiring reputation for many 
hoaxes and humorous stories, Stewart 
was rapidly becoming known 
outstanding lawyer and astute 
and able politician. was only nat- 
ural that because the limited con- 
fines the Comstock Lode and the 
increasing part they played the 
community, these two men frequently 
came into contact with each other. 

Goodman had assigned Clemens 
cover the sessions the territorial 
legislature. Facetious stories concern- 
ing the legislature soon began ap- 
pear the Enterprise under the by- 
line Mark Twain. Many the 
stories were directed against Stewart 
who was then scheming convert the 

territory into state and the process 
become United States senator. 

Stewart had submitted the con- 
stitutional convention held 
winter 1863 constitution which 
had drafted almost entirely him- 
self. The constitution was designed 
create the state Nevada and 
the same time make Stewart senator. 
provided that when the document 
was submitted the people for ap- 
proval, the officers created should 
then selected. 

This strategy was bit too clever; 
for while the convention wanted state- 
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hood, was not committed the 
proposition selecting Stewart 
senator. Everyone the delegates 
had political ambitions; since 
Stewart was the strongest candidate, 
they all banded against him. trad- 
ing honors among themselves, they 
agreed upon another delegate for the 
senatorship. 

Stewart, course, soon became 
aware these plans and seizing upon 
tax provision the proposed con- 
stitution which would tax the mines 
unfairly, started campaign de- 
feat the constitution. Dressing him- 
self miner’s garb, traveled over 
the territory calling upon the miners 
reject the constitution. 

“It may all right tax the prod- 
uct your mines,” Stewart shouted 
every meeting hall. “It may 
right tax your gold and silver. But 
God forbid that state shall tax the 
honest fellow’s hopes, the aspirations 
his soul, the yearnings his heart 
hearts. No! No, not these! 

“Shall the poor honest miner 
taxed for his work which yields re- 
lies within the heart 
the Sun Mountain. reach re- 
quires many weary hours hard, 
profitless work. Bed rock tunnels 
must run. you should chance 
dig offside vein, should you 
taxed? No, the Eternal! min- 
who puts his honest work into 
shaft without profits any shape 

pay tax what has done. 
Yet that what the new constitution 
proposes you. Since when 
has been right tax blasted hopes 
and blight the toil 
miner with 

With few deviations, Stewart 
peated that speech every street cor- 
ner, every mine, every rally, 
every public dinner. For forty days 
the honest miner was told about the 
intended tax upon his hopes and 
pirations. was proper tax 
ductive claims basis net pro- 
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ceeds, Stewart but tax 
unproductive mining claims was 
dastardly crime. Toward the end 
the campaign, Clemens, who had been 
assigned report the speeches, con- 
cocted ludicrous and satirical rep- 
lica. But Stewart did not think the 
story was humorous. sent for 
Clemens. 

“Listen, Sam,” yelled, “that re- 

ort speech yesterday was not 
This serious thing that 
faces the hon—er—miners. Why 
you write these things without any 
truth them? already given 
the Enterprise bad name. Every 
newspaper man the world knows 
that you can’t rely word that’s 
printed it. Now listen, Sam, 
warning you not repeat any your 
tricks me. you do, I’m going 
lose temper.” 

“Now don’t get riled up, Bill,” 
drawled Clemens. only wrote for 
your good. You repeat yourself too 
much. That speech yours has been 
said many times that has become 
humorous.” 

Stewart continued the champion 
the honest miner and fought bat- 
tles daily against the tax that might 
placed blasted hopes. Yet even 
spite threats, Clemens 
could not appreciate that speech. The 
articles disparagement continued. 
“If heaven forsakes the poor miner,” 
Clemens wrote, turned over 
Bill Stewart.” 

not going sit and listen 
that old song over and over again,” 
Clemens declared few days later 
the columns the Enterprise. 
have been reporting 
that infernal speech for the last thirty 
days. When want hear it, will 
repeat myself—I know heart— 
bed rock tunnels—blighted miners— 
blasted hopes. They have gotten 
won’t put with any longer. 
don’t wish too hard that 
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speech, but Stewart add some- 
thing fresh it, say backwards, 
sing new tune, has sim- 
ply got simmer down.” 

Clemens baited Stewart again few 
days later. “Why, the man does be- 
stride our narrow range like colos- 
sus, and petty men walk under his 
hind legs and peep about find our- 
selves six feet ground.” 

This time Stewart ignored the arti- 
cles. had once made the mistake 
answering Clemens, and would 
not repeat it. spite the fact that 
Clemens wrote lengthy article re- 
ferring the fact that Stewart had 
overnight deserted his party urge 
defeat the proposed constitution 
and dubbed him Molock 
Stewart continued his silence. 

While the stories which Clemens 
had written had little effct the vote 
since the proposed constitution was 
rejected by. large majority, un- 
doubtedly was source irritation 
between the two men. Stewart often 
took pains show that was merely 
tolerating the reporter, and Clemens 
repaid name-calling, especially de- 
lighting the appellation, “Bully- 
ragging Bill.” 

Many years later Stewart described 
the Mark Twain this day “very 
busy person who went around putting 
things the paper about people and 
stirring trouble. did not care 
whether the things wrote were true 
not, just could write some- 
thing, and naturally was not pop- 
ular.” 

Within the next year Stewart was 
successful having the territory ad- 
mitted state and bringing 
about his selection the first senator 
from Nevada. After Stewart went 
Washington, the two men saw noth- 
ing each other for about two years. 
Clemens sailed for the Sandwich Is- 
lands, and ‘shortly after his return 
America departed again trip 
through the Holy Land. 
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During this period, however, Clem- 
ens did appeal Stewart find 
place for his brother, Orion Clemens, 
who was unsuccessfully attempting 
practice law. The senator secured 
appointment for Orion the patent 
office. 

The next contact between these men 
seems the selection Clem- 
ens secretary. Just how 
why this selection was ever made 
seems depend who tells the story. 
lieved that attaching Mark Twain 
his staff would enhance his prestige. 
Hence Stewart wrote Clemens while 
the latter was Europe, offering the 
secretaryship and pointing out that 
Clemens would have plenty leisure 
time for literary work while the 
same time receiving supporting sal- 
ary. Clemens replied from Naples 
that would accept the offer, and 
upon his return from Europe went 
Washington begin his secretarial 
duties. 


Stewart, the other hand, denies 
that ever solicited Clemens. 
Stewart relates the incident, was 
seated the window his room one 
morning when very disreputable 
looking person slouched 
room. was arrayed seedy suit, 
which hung upon his lean frame 
bunches with style worth mention- 
ing. sheaf scraggy black hair 
leaked out battered old slouch 
hat, like stuffing from ancient co- 
lonial sofa, and evil smelling cigar 
butt, very much frazzled, protruded 
from the corner his mouth. had 
very sinister appearance. was 
man had known around the Nevada 
mining. camps several years before, 
and his name was Samuel Clemens. 
suppose was the most lovable 
scamp and nuisance who ever blight- 
Nevada. thought had been 
hanged, elected Congress, 
something like that, and had for- 


Twelve 


gotten him, until slouched 
into room. 

you put anything the paper 
about sue you for libel,’ 

threatened, waving 
the suggestion aside with easy famili- 
arity, come see you impor- 
tant business. I’m just back from the 
Holy Land.’ 

you walk home?’ asked 
looking him over. 

have proposition,’ said Clem- 
ens, not all mil- 
lions it. All need little cash 
stake. have been the Holy Land 
with party innocent and estima- 
ble people who are fairly aching 
written up, and think could the 
job neatly and with dispatch were 
not troubled with other more pressing 
considerations. started the book 

already and it’s wonder. can 
vouch for it.’ 

see the manuscript,’ said. 

“He pulled dozen sheets 
from his pocket and handed them 
me. read what had written, and 
saw that was bully, continued, 
appoint you clerk the Sen- 
ate, and you can live the salary. 
There’s little hall bedroom across 
the way where you can sleep, and you 
can write your book there. Help 
yourself the cigars and whiskey, and 
wade in.’ 

“He accepted all invitations, 
the modest and unassuming man- 
ner for which had been noted 
Nevada, and became member 
family, and clerk.” 

The arrangement was unsatisfac- 
tory one, Clemens disliked the routine 
and punctuality required secre- 
tary. Stewart, the other hand, 
soon forgot about his promise free 
hours which Clemens would al- 
lowed write. was not many 
months before both men were seeking 
excuse end this relationship. 

the meantime, Stewart undertook 
rebuke Clemens for his attitude to- 
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ward their landlady who was war- 
impoverished spinster named Virginia 
Wells. Clemens soon noticed that 
timid Miss Wells shrank from him, 
and did not overlook any oppor- 
tunity play joke her. His 
favorite antic was lurch about the 
One day she learned that smoked 
cigar bed. She rarely slept after 
this discovery, expecting the place 
burn down any minute. She became 
troubled that one day she com- 
plained Stewart who immediately 
sent for Clemens. 

“Sam, you don’t stop annoying 
Miss Wells, going give you 
sound thrashing after finished 
that book,” Stewart threatened. 


.don’t want interfere with literature, 


wait thrash you after the 
book’s finished.” 

“You are mighty unreasonable,” 
Clemens replied. “Why you al- 
ways want interfere with pleas- 


ures?” 


Stewart believed that 
might serve its purpose, but within 
week Miss Wells was back his room 
complaining about Clemens. 

“Senator, can’t stand that man any 
longer,” she sobbed. “If 
leave, have ask you give 
your rooms, and the good Lord knows 
when able rent them again.” 

Stewart promised her that could 
handle the matter, and again sent 
for Clemens. 

got stop this nonsense 
annoying Miss Wells,” Stewart sternly 
demanded. “If you don’t, amend 
former resolution and give you 
that thrashing here and now. Then 
I'll you the hospital, pay your 
expenses, and bring you back here 
you can finish your book, but 
bandages.” 

Clemens realized that Stewart was 
serious. “All right. give 
amusements, but get even with 
you.” 


-refused yield it. 
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This threat Clemens fulfilled when 
wrote Roughing It. that book, 
implies gave Stewart sound 
thrashing and paints picture 
the senator with patch his eye, 
supposedly the result physical 
engagement with the author. Clem- 
ens also writes that Stewart promised 
make him gift some “Justis” 
mining stock which that time was 
worth about ten dollars foot. The 
price the stock rose rapidly one 
hundred and fifty dollars before Clem- 
ens requested the stock. But Stewart 
charged that Stewart sold the stock 
and “placed the guilty proceeds his 
pocket.” 

Several years later Stewart attempt- 
retaliate when published his 
autobiography. states that was 
one the persons who plotted the 
holdup Clemens who then was 
Virginia City, lecturing his Sand- 
wich Islands tour. Although the fa- 
mous holdup did occur, Stewart could 
hardly have had part for 
was Washington the time. 
Hence his description Clemens 
“scaredest man west the Mississip- 
who, when was light and safe 
the next day, was bragging about his 
narrow escape from “one the most 
desperate stage robberies the his- 
tory the west,” unreliable 
portrait the one Clemens painted 
the senator. 


Clemens’ career senatorial sec- 
retary came abrupt end one 
morning the early part 1868. 
had into office 
about noontime. Stewart was his 
desk busily writing 
glanced without even nodding 
when Clemens entered. 

not feeling well this morn- 
Clemens inquired after min- 
ute’s silence. 

“No,” replied Stewart, continuing 
write. 
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“Is there anything you wish 
do?” 

“Yes, isn’t asking too much 
you. Would you mind writing this 
You should have been here 
hour ago. Sam, author you may 
all right, but secretary 
complete failure. believe time 
that 
should ended.” 

“Now you know Bill, right glad 
you broached the drawled 
Clemens. been wanting tell 
you for long time that while you 
may howling success lawyer 
Virginia City, you aren’t worth 
damn United States senator. I've 
had resignation written out for 
some time, and I’m handing you 
right now.” 

Clemens bowed deeply, and swiftly 
left the room. 

That was the last personal contact 
any duration between the men. 
They continued rib each other 
the public press whenever the oppor- 
tunity presented itself. 
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shortly after the “resignation,” wrote 
several sketches for New York paper 
and the Galaxy Magazine about his 
“Late Senatorial Secretaryship,” and 
“Facts Concerning the Recent Resig- 
Stewart, the other hand, 
predicted that Clemens would “come 
good But was forced 
admit grudgingly number years 
later that the author -had “settled 
down and become respectable.” 

After the secretaryship was termi- 
nated, they seemed deliberately 
avoid each other. Their few subsequent 
meetings were chance ones, and their 
conversations seemed purposely short 
and devoted entirely conventionali- 
ties. While they both rose high 
place their chosen professions, they 
edge the success the other nor 
discuss it. For the next half century 
these two carried this childish 
game, and when they died within 
few months each other, there were 
few persons who could remember that 
these men had once been friends. 


THE HEARTS MEN 


MOOD and temper the public with regard the 

treatment crime and criminals one the most un- 
failing tests the civilization any country. calm, dis- 
passionate recognition the rights the accused, and even 
the convicted criminal against the state—a constant heart- 
searching all charged with the duty punishment—a de- 
sire and eagerness rehabilitate the world industry 
those who have paid their due the hard coinage punish- 
ment; tireless efforts toward the discovery curative and re- 
generative processes; unfailing faith that there treasure, 
you can only find it, the heart every man. These are 
the symbols which, the treatment crime and criminals, 
mark and measure the stored-up strength nation and are 
sign and proof the living virtue Probation, 


December, 1941. 
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—WINSTON CHURCHILL. 
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and, many persons suffer from 
courtroom 
years trick questions. They hear lawyer- 
ttled magic that makes honest men look 

like lying knaves. This tightens their 

ermi- nerves, chokes all reason the sight 
juent they hear witnesses tortured for 
their hours crafty cross-examiners, some 
short even imprisoned for perjury—and the 
onali- thought testifying court floods 
their soul with despair. 
they It’s time crack this widespread 
phobia. Two simple truths should 
nor driven deep into the minds these 
people. 
There are rules for handling law- 
thin yers, just there are rules for han- 
were dling canvassers, bill collectors chil- 
that dren. 
ds. 


Any person ordinary intelligence 
can master these rules, and knowing 
them, meet lawyer the courtroom 
equal terms. 

you have yet mount witness 
stand, the probabilities are that you 
some day will, according the law 
averages. And unless you remem- 
ber simple pattern conduct, the 
chances are you will for or- 
deal sweat, confusion and ridicule. 
Take the case the housewife who 
appeared witness accident law- 
suit. Her story direct examination 
was straightforward and accurate 
all details. But the cross-examiner, 
she was accomplished liar, 
exposed the earliest opportunity. 
She fell before his opening blast. 

“Of course, you talked one 
about your testimony?” roared, us- 
ing the most common all trick 


1941, Esquire, Inc., 919 
Michigan Ave., Chicago, (Coronet. 
May 1941). 
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questions. “No one,” 
meaning her testimony was entirely 
her own, not patched-up story. 

“Then you never talked Mr. 
Brown, the lawyer, about 
what you would say 
asked, smiling the trapped look 
the woman’s face. 

“Why, guess did. That is, 

answered the question,” 
said the cross-examiner, turning 
the jury with the look: “See? What 
can you expect liar?” 

The housewife was now 
She was caught lie—a serious lie, 
judge from the lawyer’s expression. 
Her assurance un- 
der barrage questions insinuating 
all manner heinous conduct—and 
what should have resulted size- 
able verdict ended nonsuit. 
remember: 

deny you spoke others 
about your testimony. Lawyers, 
their assistants, invariably review 
witness’ story before putting him 
the stand. 

Few witnesses know how parry 
the ambiguous question. Most peo- 
ple guess the meaning, disliking 
show signs ignorance—which 
dangerous practice. The chances are 
being baited into contradic- 
tion, with many more such questions 
follow. The climax comes when 
the cross-examiner asks the stenog- 
rapher read back, show you have 
given two entirely different stories. 

favorite ambiguity the “yes” 
“no” question that forces incom- 
plete untruthful answer, matter 
what the reply. 

distinguished surgeon was asked: 
you ever treated case just like 
this one?” wards were full 
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them—but exactly like this 
sure. started explain. 
“Answer ‘yes’ insisted the 
cross-examiner. 

“But can’t answer the question 
the form you ask it,” replied. 

The judge supported him and di- 
rected the question worded differ- 
ently. True, lawyers from the time 
Lord Coke have used this strata- 
gem. It’s hoary tradition—but 
more. Remember therefore: 

you are asked question you 
can’t fairly answer, ask that re- 
worded. That’s your privilege 
witness. And when the cross-exami- 
ner shoots question full legal ho- 
cus-pocus, don’t play smart 
tend you know what 
about. Insist that reduce 
your level. 

fill those memory gaps with 
guesses imaginative detail. 
ring convincing the moment, but 
can you repeat the hour 
later? Stick the facts, and you 
won't have remember what’s gone 
before. 

safe ground when you say 
frankly, don’t invite 
disaster when you take flier what 
sure must have happened—even 
you are good actor. 

Consider the score witnesses 
whom New York shyster coached 
support his claim against street 
railway. Their testimony such de- 
tails speed, distances and relative 
positions objects was perfect—per- 
haps too perfect. cross-examina- 
tion, each witness was asked, 
the loud crash that first attracted 
your attention these vehicles?” All 
went off the deep end. 
course,” they The case was 
thrown out, obviously all that pre- 
ceded the crash was born 
suggestion. 

favorite approach cross-exam- 
iners make witness feel his ex- 
amination more than friendly 
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chat. you are called witness, 
never forget that the sole aim your 
cross-examiner discredit you 
the eyes the jury. He’s fishing for 
gaps your memory, slips the 
tongue, anything that will convince 
the jury you are unmitigated liar 
crackpot unworthy belief. 
When you find yourself liking the 
cross-examiner—watch out! 

Your dread self-contradiction 
powerful weapon the hands 
clever cross-examiner. may ask, 
“So you've finally decided tell the 
truth, Mr. Jones?” “Why didn’t you 
tell this before?” Don’t blow 
this point. He’s using favorite 
cliché draw you into excuses and 
explanations—the first signs real 
liar. Sit tight. Admit contradic- 
tions, unless shown the stenog- 
And then state frankly, must have 
been confused. These are the facts, 
Remember it’s comparatively 
easy for cross-examiner lead you 
inconsistencies. 
duds—unless you yourself ex- 
plode them. 

you’re the kind who wears his 
confidence like halo, don’t forget 
that humility pays bigger dividends 
the witness stand. Juries will take 
you more quickly you appear 
meek, bewildered, even slightly hurt. 

word the voluble, inclined-to- 
be-chatty type: stick the questions! 
Avoid long-winded explanations. The 
jury doesn’t need them, and the cross- 
examiner believe you. More- 
over, the judge may exclude your re- 
ply, under our rules you can only 
answer what the cross-examiner asks 
you know he’s missing the 
pivotal point issue. 

Take the case the gateman testi- 
fying action involving colli- 
sion between train and 
bile. For two hours, the cross-exam- 
iner hammered his story that 
had stood the crossing, swinging 
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lantern, the train approached. The 
jury believed the gateman and re- 
turned nonsuit. spectator later 
remarked, “John, you never did say 
whether that lantern yours was 
The gateman chuckled. 
asked.” 

Assume your story sticks. Are your 
troubles Far from it. 
still your credibility. 

Theoretically, the cross- 
examination check your story 
against facts and theories held the 
other side. Actually it’s legal free- 
for-all, with few holds barred. The 
cross-examiner assumes you are 
rogue until proven wrong—and even 
then he’s not convinced. 

You may asked whether you 
were ever convicted crime, dis- 
charged from job jailed for pub- 
lic intoxication. When cross-exam- 
iner asks these questions, either 
knows the correct answers 
ing. Don’t answer “No,” hoping 
find out about that conviction 
some years ago for speeding hunt- 
ing without license. You may get 
away with it, but it’s not worth the 
gamble. 

You lose little, anything, ad- 
mitting their truth. Most juries will 
have forgotten the incident when they 
begin their deliberations, but your lie 
will stick, and may shake belief 
all you have said. play safe. 

When the cross-examiner has blitz- 
krieged your memory confused 
rubble, and you can’t think straight, 


HIS notes for law lecture Lincoln said: “Discourage litigation. 
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frank saying, could better an- 
swer your questions after short re- 
cess. confused and would like 
refresh recollection.” the law- 
yer refuses, the jury likely think 
he’s taking advantage witness and 
will discount your slips. 


expect recall all that you 
saw, once knew, event. Time 
clouds memories and distorts details. 
you feel certain some facts, 
vague others, say frankly. 
when you guess let the cross-exam- 
iner put his own answers your lips 
that you face danger 
ahead. 

Never memorize your 
smatters too much 
mony. Impress dates, names and 
places your memory—if these are 
too numerous, keep memo refer 
the witness stand—but let the 
form your answers shaped 
the questions. 

Maintain courteous, respectful at- 
titude toward 
not win his graces, but make the 
jury feel more friendly toward you. 
Juries like politeness. They like 
with reverence when they see it’s 
being delivered under difficulty. 

Remember these rules the next time 
you mount the witness stand. They 
show you how outwit the 
lawyer beat him his own game. 
But they will give you formula for 
clearer thinking and more polished 
performance. 


Persuade your neighbors compromise whenever you can. 
peacemaker, the lawyer has superior opportunity being good man. 
There will still business enough.” “There vague popular belief 
that lawyers are necessarily dishonest. Let young man choos- 
ing the law for calling for moment yield the popular belief. 
Resolve honest all events; and if, your own judgment, you 
cannot honest lawyer, resolve honest without being lawyer. 
Choose some other occupation, rather than one the choosing which 
you do, advance, consent knave.” 
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BULLS 


Contributed William Guthrie, Dur- 
ham, North Carolina. 


Banks vs. Maxwell, 205 233, 

170 70, Judge Brogden said: 
“What are the essentials liability 
for injury inflicted bull? 

“The ancestry and social standing 
bull antedates the pyramids 
Egypt. Indeed, the written record re- 
veals that the first civilization along 
the stretches the Nile bull was 
god. was emblem and symbol 
vitality and ancient Egyptians wor- 
shipped vitality. The same impulse 
therefore that constructed the pyra- 
mids also endowed the bull with di- 
vinity. 

“It true that his fighting qualities 
have often been used for describing 
fear. For instance, the Sweet Singer 
Israel, attempting describe his 
sense fear and depression, wrote: 
‘Many bulls have compassed me; 
strong bulls Bashan have beset 
round. They gaped upon with 
mouths ravening and roaring 
Psalms 22:12-13. 

“The familiar rule liability for 
injuries inflicted cattle 
mained approximately constant for 
more than three thousand years. This 
rule liability was expressed 
Moses the following words: ‘If 
gore man woman that they 
die, then the shall surely stoned 
and his flesh shall not eaten, but 
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the owner the shall quit. But 
the were wont push with his 
horn time past, and hath been 
testified his owner, and hath not 
kept him in, but that hath killed 
man woman, the shall 
stoned and his owner shall also put 
sum money, then shall give 
for the ransom his life whatsoever 
laid upon him.’ Ex: 21: 28-30. 


“In the case bar there was evi- 
dence tending show that the bull 
had ever attacked person threat- 
ened so, nor that was ‘wont 
push with his horn time past;’ 
nor was there evidence that the owner 
had actual constructive knowledge 
any vicious propensity the ani- 
mal. true that witness said that 
each morning when the bull was 
turned out the pen ‘he would bel- 
low, paw the ground, and burrow 
the ground with his head.’ Those 
bred the soil perhaps know that 
such acts the part normal bull 
constituted per more than boast- 
ful publicity propaganda, doubt- 
less designed the animal inform 
his bovine friends and admirers that 
was arriving upon the scene. 


“At any rate the trial judge correct- 


interpreted the prevailing princi- 
ple law held and promulgated 
this State.” 
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LAST WILL AND TESTAMENT 
JOHN SCHWARZ 


“Sunset and evening star, 

And one clear call for me! 

And may there moaning the bar, 
When put out sea. 


For tho’ from out our bourne Time and 
Place 

The flood may bear far, 

hope see Pilot face face 

When have crossed the bar.” 


This last Will and Testament 
And other force shall be, 
When eyelids close death. 
And put out sea. 


Let funeral rites simple 
And just debts promptly paid, 
Requests strictly followed, 
When the grave laid. 


give and devise wife, 
Who toiled make things go, 

All that now hereafter possess 
For much her owe. 


shirking there never was thought, 
Proved true every test, 

Was always faithfully striving 

her level best. 


execute this will mine 

executor hereof, confine 

The trust her who all thru’ life 
Has been well deserving wife. 


children, grandchildren and all, 
constant prayer this: 

“May their lives long and happy 
And each one full bliss.” 


The power sale and conveyance 
hereby granted wife, 

property real and personal 
Possessed the end life. 


compliance with formalities legal 
The statute not offend, 

Possessed mind that sound, 
name subscribed the end. 


Dated, Rome, Y., April 19th, 1919. 
(Signed) John Schwarz, 


That the last above named day, 
from such statement they could see, 
The witnesses did hear him say: 

“His Will said instrument should be.” 


that the statute would 

Each the presence and sight, 
His name and address hereunto 

With pen and ink they both did write. 


(Signed) Leslie Faulds, residing 
Rome, 


(Signed) Donald Schwarz, residing 
Rome, 


(On record Oneida County, New York.) 
WRIT MAN REMOVAL 


Contributed Basil Whitener, Gas- 
tonia, North Carolina. 


you had client who wanted 
remove her husband 
place abode, what would you do? 
Here the way North Carolina law- 
yer solved the problem: 


North Carolina, Gaston County. 


Mary Jackson Doe, 
vs. 
Jack Doe. 


VACATE PROPERTY. 
Jack Doe, 213 Beacon Street, 
Gastonia, 


TAKE NOTICE, that the above named 
Mary Jackson Doe, has this day em- 
ployed her counsel for the pur- 
poses hereinafter set forth, and none 
other; and appearing the under- 
signed that the first above named par- 
ties were legally and lawfully married 
each other about the 29th 
day November, 1937; that they are 
and have been living together man 
and wife 213 Beacon Street, Gas- 
tonia, C.; that the said premises 
are the property the said Mary 
Jackson Doe her own name and 
right; that since the marriage the 
said parties the said Jack Doe has not 
provided his said wife with the neces- 
saries life their station life 
entitle them to; that the said Jack 
Doe frequently gets drunk intoxi- 
cated and conducts himself unbecom- 
ingly husband; and also that the 
said parties cannot further live to- 
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gether happily man and wife, and 
the desire that there separa- 
tion the said parties, 

Now, therefore, virtue em- 
ployment the attorney the said 
Mary Jackson Doe, you are forthwith, 
within twenty-four hours after serv- 
ice this notice officer the 
law, remove all your clothes and 
other personal belongings 
home the said Mary Jackson Doe, 
and never again darken her door un- 
less invited the said Mary 
Jackson Doe. you take this advice 
and move away from her home within 
hours, this will end all matters 
differences between you and your 
wife; you persist staying after 
fair and competent notice, you will 
dealt with the law provides with re- 
spect the protection poor and 
helpless married woman who has been 
grossly neglected and ill treated 
you. Should become necessary 
serve further you, you 
may expect such notice em- 
powered serve virtue em- 
ployment the capacity lawyer for 
your wife. This 

This 2nd day April, 1941. 

Attorney for Mary Jackson Doe. 
SERVICE OFFICER: 

The foregoing notice was this day 
served upon Jack Doe, party named 
above, and the original notice herein 
was given him. This 2nd day 
April, 1941. 


Constable Gastonia Township. 


ENTRAPMENT 


Contributed William Fostnaught, Van 
Wert, Ohio. 
received our contributor. 
Peoria, 5/24/40 
Mr. Wm. Fostnaught, 
Van Wert, Ohio 
Dear Sir: 


wrighting you concerning matter 
and wonder you will service this, 
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Here proposition. will write you 
letter and turn you type and send 
person name. Removing all iden- 
tity such letter heads, etc. This letter 
her. Now arrange have return letter 
from her come lock box with 
name it, then turn you drop this 
letter unopened envelope and send 
me. 

Get envelope small size with return 
stamped front left corner, will 
appear originly came from Van Wert. 
would like carbon copy the letter 
you type wife. Please answer 
once. will give you $3.00 for this service. 


LAW OFFICE 

Contributed Weber, Lewistown, 
Have you, been law office 
Where the steno works machine? 
Her touch slight and speed sight, 
Using paper the ream. 
All day she comes and goes, 
Puts the loafers their toes; 
The morning mail before they start, 
Then clients, clients, until dark. 
The telephone ringing, 
Mr. “X” the line; 
The buzzer singing— 
Dictation all the time. 
Complaints and briefs and arguments, 
The case going up; 
The court wrong, the court right, 
For there’s end legal fights. 
Who would want lawyer 
With ten thousand books read? 
And million laws study 
Before you can succeed? 
Upon the facts the law arises, 
But some clients fake their case; 
Yet, the lawyer works his might 
Altho the suit’s losing fight. 
There are preachers who lambast 
All the members who not pay; 
There are teachers who complain 
Throughout the six-hour day. 
But the lawyer pins them down 
The truth find; 

order keep his clients 
With the law line. 
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Alimony prospective earnings 
basis. Mathews Mathews, 186 
Okla 245, P(2d) 1054, 139 ALR 


202, was held that award 


divorce action permanent alimony 
upon consideration the future 
prospects earning capacity and 
acquisition property husband 
who has property not precluded 
statute providing that when di- 
vorce shall granted for the fault 
the husband, the wife “shall al- 
lowed such alimony out the hus- 
band’s real and personal property 
the court shall think reasonable, hav- 
ing due regard the value his 
real and personal estate the time 
said divorce.” 

Annotation: capacity 
prospective earnings husband 
basis alimony. 139 ALR 207. 


Anti-trust Act who may sue. 
Roseland Phister Manufacturin 
Co. 125 (2d) 417, 139 ALR 1013, 
was held that general sales agent 
who has enjoyed exclusive right 
sell the products manufacturer 
certain states, and who through ac- 
quaintance with buyers has 
ough knowledge their needs and 
purchasing power, and has reputa- 
tion for honesty and efficiency, and has 
built extensive business, and 
who, reason combination 
formed the manufacturer with all 
other manufacturers the same line 
maintain noncompetitive 


and divide territory and customers, 
has been deprived formerly enjoyed 
opportunities make sales, may 
maintain action under the provi- 
sions the Federal Anti-trust Act giv- 
ing right action for damages 
any person who shall injured his 
violation the act. 

Annotation: Who may regarded 
injured his business property 
within provisions anti-trust acts 
person who may recover damages 


resulting from violation the 
139 ALR 1017. 


Appeal power lower court 
grant new trial. Townley Miller 
Co. 139 Ohio 153, (2d) 578, 
139 ALR 332, was held that where 
the court has reversed 
judgment the court common 
pleas entered general verdict for 
the plaintiff, has held this judgment 
for naught, has entered the judgment 
which the trial court should have en- 
tered dismissing petition, 
and has sent special mandate the 
court common pleas carry its 
judgment into effect, the court com- 
mon pleas has jurisdiction thereafter 
entertain petition, filed 
under 11,576 and 11,580, General 
Code, have the verdict vacated and 
new trial granted after term the 
ground newly discovered evidence. 

Annotation: Right trial court 
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CASE AND COMMENT 


grant new trial affected ap- 
pellate proceedings. 139 ALR 340. 


Automobile Insurance co-opera- 
tion clause. American Fire Cas- 
ualty Co. Vliet, Fla (2d) 
862, ALR 767, was held that 
failure insured under auto- 
mobile indemnity policy attend the 
trial and aid the insurer garnish- 
ment action against based the 
policy does not constitute breach 
provision the policy requiring the 
insured, without compensation, aid 
the insurer securing information, 
defending suits, attending trials, and 
prosecuting appeals, where 
sured had moved out the jurisdic- 
tion after the accident, and lived 750 
miles from the place the trial, her 
husband had since become insane, she 
rendered every assistance possible 
the insurer the time that she 
moved away, offered attend 
the trial the insurer would pay her 
expenses. 

Annotation: insurance: 
clause requiring assured’s co-opera- 
tion, aid, and (or) assistance. 139 
ALR 771. 


Bailment county duty 
display owner. Kay County Free 
Fair Association Martin, Okla 
122 P(2d) 393, ALR 928, was 
held that county free fair association 
which takes for display its annual 
fair tablecloth patron thereof 
charged with ordinary care keep- 
ing the same. 

Annotation: Duty and liability 
fair association, other bailee, re- 
gards articles intrusted for ex- 
hibition display. 139 ALR 931. 


Banks presentation deposit 
book. Mutual Assurance Co. 
Norwich Savings Society, 128 Conn 
510, A(2d) 477, ALR 829, 
was held that bylaw savings 
bank printed deposit 
book that payment shall made 
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except upon presentation the de- 
posit book order that the payment 
may entered thereon, and that any 
payment presenting the 
passbook shall valid payment 
discharge the bank, part the 
contract between the bank and the de- 


further agreement waiver, the bank 


cannot claim credit for payments 
made except accordance therewith. 

savings 
bank depositor for amounts with- 
drawn depositor’s agent without 
presentation passbook. 139 ALR 
835. 


Barratry sufficiency charge 
crime of. State Batson, 220 
411, SE(2d) 511, ALR 614, 
was held that intent commit the 
crime barratry and commission 
overt acts necessary constitute the 
offense attempt commit bar- 
ratry are sufficiently shown evi- 
dence including testimony five per- 
sons named the indictment (and 
other persons whose testimony was 
properly admitted show intent, mo- 
tive, and scienter) that defendant 
urged each them institute sepa- 
rate suits and offered assist them 
therein for compensation contingent 
results, and testimony attor- 
ney that defendant stated that had 
investigated and worked over one 
hundred cases then pending the 
courts and that whenever heard 
accident went the injured 
persons, got their stories and suggested 
the names attorneys who would co- 
operate with him; and evidence that 
used letterheads reading “We 
specialize murder, robbery, divorce, 
criminal, civil, commercial.” 

Annotation: Offense barratry; 
criminal aspects champerty and 
maintenance. 139 ALR 620. 


Civil Death imprisonment. 
Lindewall, 287 347, (2d) 
907, ALR 1301, was held that 
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CASE AND 


the sentence husband life im- 
prisonment, where provided 
statute that one sentenced 
thereafter deemed civilly dead,” ter- 
minates the marital relation, least 
the extent liberating the wife 
and her property from all property ob- 
ligations and restrictions arising from 
the marriage relation, including the 
right the husband inherit her 
property under the laws descent. 


Annotation: Civil effects sen- 
tence 139 ALR 
1308. 


Commerce taxation foreign 
corporation. 
Ford Motor Co. 308 Mass 558, 
(2d) 318, ALR 936, was held 
that state excise tax foreign cor- 
porations is, applied sales 
automobiles manufacturing 


motor company located 


the state dealers outside the state, 
unconstitutional burden inter- 
state commerce, where the automo- 
biles are either delivered convoy 
company hired and paid the motor 
company, are shipped freight 
under bill lading accompanied 


the intent apparently being all 
cases retain title the motor com- 
pany until delivery the convoy 
company until payment for auto- 
mobiles carried freight express; 
where the automobiles are 
over the dealers the branch plant 
for transportation them their 
places business outside the state, 
with view resale them non- 
residents the state, the operations 
the dealers being under the general 
the motor company, 
and transportation points outside 
the state being within the contempla- 
tion both parties the transaction. 

Annotation: State excise, privilege, 
franchise tax upon foreign corpo- 


rations affected commerce clause. 
139 ALR 950. 


COMMENT 


Conflict Laws trust inter vivos. 


Wilmington Trust Co. Wilming- 


ton Trust Co. Del (2d) 309, 
139 ALR 1117, was held that where 
the donor trust agreement has ex- 
his desire intent have 

trust controlled the law 
certain state, such intention desire 
should given effect the intended 
jurisdiction substantially linked 
the trust. 

Annotation: Conflict laws 
trusts inter vivos. 139 ALR 1129. 


Conspiracy give false testimony 
civil action. Felts Paradise, 
Tenn 158 (2d) 727, 139 ALR 
467, was held that civil action 
can maintained for conspiracy 
give false testimony pending suit 
that person’s character bad. 

Annotation: Actionability con- 
spiracy give, procure the giv- 
ing of, false testimony. 139 ALR 469. 


Constitutional Law stock killing 
law. Atlantic Coast Line Railroad 
Co. Ivey, Fla So(2d) 244, 
139 ALR 973, was held that the 
changed conditions brought about 
motor vehicle transportation pas- 
sengers and freight upon the public 
highways render invalid, denying 
the equal protection the laws, 
statute imposing railroad compa- 
gence, for double damages, and 
fee, for the killing live- 
stock unfenced right way. 

Annotation: Statutes ordinances 
which apply railroads, but not 
carriers public highways, vice 
versa, denying equal protection. 
139 ALR 977. 


Contracts forbearance consid- 
eration. Sweeny Sweeny Invest- 
ment Co. 199 Wash 135, (2d) 716, 
139 ALR 847, was held that for- 
bearance interpose any defense 
stock not sufficient consideration 
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for agreement the pledgee 
resell the stock afterward 
ledgeor for the amount the orig- 
inal loan, where, the existence 
actual debt and valid pledge 
secure being admitted the 

ledgeor, the interposing defense 
the foreclosure action would not 
have defeated that action, although 
might have delayed until the pledge- 
could refinance the debt. 

Annotation: Forbearance inter- 
pose insist upon defense which 
doubtful known unfounded, 
sufficient consideration for prom- 
ise. 139 ALR 854. 


Corporations transfer stock. 
Leff Kaufman’s, Inc., 342 
was held that corporation cannot 
compelled make transfer stock 
its books where has notice 
conflicting claims the stock. 

Annotation: Right duty cor- 
poration refuse transfer stock 
books one presenting properly in- 
dorsed certificate, because knowl- 
edge suspicion conflicting rights 
registered holder third per- 
son. 139 ALR 273. 


Criminal Law effect pardon 
second offense. People Bro- 
phy, 287 132, (2d) 468, 139 
ALR 667, was held that pardon, 
even though granted because be- 
lief that the convicted person inno- 
does not preclude his being sen- 
tenced second offender being 
convicted subsequent crime. 

Annotation: Constitutionality and 
construction statute enhancing pen- 
alty for second subsequent offense. 
139 ALR 673. 


Descent and Distribution effect 
husband’s desertion. Hernandez 
Torres, Nev 120 (2d) 816, 
139 ALR 481, was held that sur- 
viving husband not barred his 
misconduct, involving desertion and 
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abandonment, from inheriting part 
the separate property his deceased 
wife, under statute which makes 
express exception because such 
misconduct. 

Annotation: Misconduct surviv- 
ing affecting marital rights 
other’s estate. 139 ALR 486. 


Easement electrical conduit un- 
der railroad. New York Central 
Railroad Co. Yarian, Ind 
(2d) 604, ALR 455, was held 
that the right the maintenance 
farm crossing railroad, the right 
way which divides farm and 
cuts off the buildings thereon from 
access the highway, under provi- 
sion the deed the railroad re- 
quiring “to permit maintain two 
farm crossings,” includes the right 
install conduit underneath the right 
way carry electricity from 
electric line the highway the 
buildings used for farm and 
domestic purposes, provided that such 
conduit constructed such 
not make dangerous operate 
the railroad over the crossing. 

Annotation: Extent and character 
use farm other private cross- 
ing over railroad right way. 139 
ALR 460. 


Easement interference with ditch 
carrying water. Blanchard Hol- 
land, 106 Colo 147, 103 (2d) 18, 139 
ALR 159, was held that ease- 
ment over adjoining land for the pur- 
pose carrying water means 
lateral ditch from larger ditch, 
created the deed conveyance 
the dominant estate the common 
grantor both parties, properly 
made the subject injunction suit 
protect from interference the 
owner the servient estate, although 
such suit necessarily involves ad- 
judication the property rights 
the parties with respect the extent 
and location the easement, where 
this due, not any lack record 
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title the part the plaintiff, but 
the assertion the de- 
fenses adverse possession and the 
statute limitations. 

Annotation: Relief injunction 
suit respect easement affected 
location of, easement; necessity first 
establishing easement law. 139 
ALR 165. 


Estoppel reorganization plan. 
McSweeney Equitable Trust Co. 
127 NJL 299, 282, ALR 
653, was held that the failure 
party for period three and half 
years assert right through avail- 
able and adequate remedies creates 
test the validity plan reorgan- 
ize bank under applicable statutes. 

Annotation: Estoppel acquies- 
cence delay question validity 
plan for reorganization bank. 139 
ALR 659. 


Evidence identity servant. 
14, ALR 1147, was held that 
where plaintiff whose cause action 
was based negligence the part 
driver defendant’s motor truck 
alleged that the truck was being driv- 
person named but produced 
evidence support this allegation, 
taking the position the that 
some agent the trial was driving but 
declining say which one, and re- 
quested amendment the com- 
plaint, there such variance be- 
tween the pleading and proof 
require the granting nonsuit. 

Annotation: Variance between al- 
legation and proof regards identity 
servant agent for whose acts de- 
fendant sought held responsi- 
ble. 139 ALR 1152. 


Income Taxes house loss. 
124 (2d) 292, ALR 809, was 
held that before any dealing with 
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home can constitute deductible loss 
under provisions the Federal in- 
come tax law permitting deduction 
for loss trade business 
and for loss incurred transaction 
entered into for profit, some transac- 
tion some series events must oc- 
cur which incarnates the house 
business property. 

Annotation: Income tax: deduc- 
tion loss sale demolition 
residential property. 139 ALR 815. 


Intoxicating Liquors discrimina- 
tion closing hours. Cowan 
(2d) 269, 139 ALR 750, was held 
that municipal ordinance requiring 
places where intoxicating liquors are 
sold closed during stated hours 
does not, applied restaurant 
where liquors are sold, work un- 
lawful discrimination 
sons engaged the restaurant busi- 
ness, although restaurants where liq- 
uors are not sold operate without 
striction. 

Annotation: Validity, construction, 
and application statute ordi- 
nance requiring closing, during cer- 
tain hours, places where intoxicat- 
ing liquor sold, affected fact 
that such places are also used for oth- 
business. 139 ALR 756. 


Intoxicating Liquors restricted 


area. State Cummings, Tenn 
158 (2d) 713, 139 ALR 837, 
was held that municipality empow- 
ered regulate prohibit the sale 
intoxicating liquors may confine 
the sale liquors designated 
area. 

Annotation: Validity ordinance 
other regulation which confines 
toxicating liquor licenses smaller 
areas within larger areas which sale 
not prohibited constitution 
statute (spot ordinance). 139 ALR 
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nor. Hershorn People, Colo 
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CASE AND 


was held that the president and gen- 
eral manager corporation operat- 
ing night club, who hires all its em- 
loyees, directs its policies, supervises 
its business activities, and com- 
plete control the operation the 
club, the business being effect his 
own, subject criminal 
tion for the unlawful sale liquor 
even though was not present and 
had knowledge such sale, where 
the statute prohibits sales minors 
absolutely regardless intent sci- 
enter. 

Annotation: Criminal responsibil- 
ity one authorized generally sell 
intoxicating liquors for particular il- 
legal sale thereof employee 
agent. 139 ALR 306. 


Judges increase compensation 
during term. State Guckenber- 
ger, 139 Ohio 273, (2d) 840, 
139 ALR 728, was held that stat- 
ute, effective before the commence- 
ment the term common pleas 
judge, whereby his compensation 
automatically increased 
term reason the increase the 
population his county shown 
later Federal census, not con- 
flict with 14, Article the Consti- 
tution, which provides that the com- 
pensation judge the Common 
Pleas Court “shall not diminished 
increased during his term office.” 

Annotation: Operation statute 
fixing public officer’s salary basis 
the taxable property, contravening 
constitutional provision that the sal- 
ary public officer shall not in- 
creased diminished during his term. 
139 ALR 737. 


Judgment opening consent de- 
cree. McArthur Thompson, 
Neb 299 519, 139 ALR 413, 
was held that “consent judgment” 
treated agreement the par- 
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ties, and given greater force than 
ordinary judgment, and the court 
ordinarily without power open 
modify the same over the objection 
one the parties thereto. 


Annotation: Power open 
modify “consent” judgment. 139 
ALR 421. 


Landlord and Tenant injury 
where premises leased furnished. 
(2d) 644, ALR 257, was held 
that one who lets for short term 
completely furnished house ready for 
immediate occupancy impliedly agrees 
that the house suitable for occupa- 
tion its condition that time, and 
liable, the basis breach 
contract, for any injury the tenant 
resulting from defects the house 
its equipment. 

liability for 
personal injuries tenant 
pant where premises are let furnished. 
139 ALR 261. 


Iron Works State Board, 295 Mich 
143, 294 126, ALR 368, 
was held that one who, under lump 
sum cost plus building contracts, 
furnishes and erects the lands 
another structural steel, which 
upon ceases tangible personal 
property and becomes part the 
realty, not subject respect 
sales tax imposed upon retail sales 
tangible personal property the 
ultimate consumer statute defin- 
ing the term “sale retail” 
ing “any transaction which trans 
ferred for consideration the ownership 
tangible personal property, when 
such transfer made the 
course the transferrer’s business and 
made the transferee for consump 
tion use other than for 
tion use industrial processing 
agricultural producing, for 
other purpose than for resale the 
form tangible personal property. 
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Annotation: What amounts 
sale retail within tax statutes 
ordinances. 139 ALR 372. 


Limitation Actions applica- 
tion barred debt. Massachusetts 
Mutual Life Insurance Co. Paust, 
473, was held that absent provi- 
sion note and the mortgage given 
secure payment thereof and direc- 
tion the decree foreclosure for 
application the proceeds the 
foreclosure sale, the proceeds such 
sale should applied the court 
involuntary payment according 
justice and equity; and where there 
are controlling equities which 
compel different application, such 
proceeds should applied first the 
indebtedness for which personal lia- 
bility barred the statute limi- 
tations and then the balance. 

Annotation: Applicability pro- 
ceeds sale collateral security 
barred portion debt secured. 139 
ALR 478. 


Limitation Actions checks. 
Selected Kentucky Distillers Folo- 
ALR 1277, was held that check 
written contract within the mean- 
ing Code, 55-2-6, and action 
thereon barred only after the lapse 
ten years from the time when 
cause action thereon accrues. 

Annotation: Statute limitations 
applicable action check, 139 
ALR 1280. 


street. Stranahan City Havre, 
Mont 119 629, 139 ALR 
1286, was held that cause action 
against city for damages private 
property from flooding 
quence raising the street level, 
founded upon constitutional provi- 
sion against taking damaging pri- 
vate property for public use without 
just compensation having been first 
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made paid into court for the 
owner, subject statute limita- 
tion which relates the remedy, 
distinguished from statute prescrib- 
ing time limit which affects the 
cause action. 

Annotation: Limitation applicable 
action for consequential damage 
result taking damaging prop- 
erty for public use. 139 ALR 1288. 


Mechanics’ Liens expiration. 
139 ALR 895, was held that where 
not commenced within the time 
ited 8321, General Code, the right 
such lien lost, such lien ter 
minated force the act which cre 
ated it. 

Annotation: limitation 
mechanic’s lien statute limitation 
the right only the remedy. 139 
ALR 903. 


Poll Taxes validity of. 
Brown, 118 (2d) 218, 139 ALR 
557, was held that state 
and statutory provisions making 
payment poll tax condition 
cedent the right vote are not, 
applied the election Congress 
men, violation the Federal Com 
stitution, being provided 
state shall have the qualifications req 
uisite for electors the most 
ous branch the state legislature.” 

Annotation: Constitutionality, com 
struction, and application 
tutional statutory provisions 
make payment poll tax condition 
right vote. 139 ALR 561. 


Principal and Surety release 
ALR 75, was held that where, 
default breach the terms 
lease the lessee and assignee, 

lessor them separately for the 
same breach and obtains judgment 
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against each for the same amount and 
subsequently makes outright and 
final settlement with the assignee for 
part his claim and discharges his 
judgment against the assignee, even 
though form reserves such 
settlement his rights and judgment 
against the lessee, such settlement with 
and discharge the assignee will op- 
erate discharge the lessee, and 
the lessor may not thereafter pursue 
the lessee for the balance his claim. 

Annotation: Creditor’s reservation 
rights against surety releasing 
extending time principal debtor. 
139 ALR 85. 


Res Judicata conclusiveness 
person secretly conducting defense. 
Caterpillar Tractor Co. Interna- 
tional Harvester Co. 120 (2d) 82, 
139 ALR was held that judg- 
ment may res judicata per- 
son not party, who defends the suit 
behalf the record defendant 
taking complete charge the litiga- 
tion his own interest, even though 
such participation the suit not 
open and avowed the knowledge 
the plaintiff during the pendency 
the suit. 

Annotation: Judgment conclu- 
against, favor of, one not 
who prosecuted defended suit 
behalf and the name party, 
assisted him participated with him 
its prosecution defense. 139 
ALR 


Social Security Acts construing 
state statute. Equitable Life Insur- 
ance Co. lowa Employment Secu- 
rity Commission, 231 Iowa 889, 
(2d) 262, 139 ALR 885, was held 
that amendments the Federal So- 
cial Security Act cannot said 
have much bearing construing ex- 
isting state legislation along the same 
line, though the failure the state 
legislature amend the state act 
conform the congressional amend- 
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ments the Federal act entitled 
some weight. 
Annotation: Construction and ap- 
plication state social security 
unemployment compensation act 
affected terms the Federal act 
judicial administrative rulings 
thereunder. 139 ALR 892. 


Social Security Acts corporate 
ficer employee. Deecy Products 
Co. Welch, 124 592, 139 
ALR 916, was held that the provi- 
Social Security Act 1935 (42 USC 
1301 that the term “em- 
ployee” includes officer cor- 
poration does not require that the of- 
ficers the corporation included 


determining whether the number 


the corporation the operation 
the act, but merely means that of- 
ficer may employee meets 
the tests determinative the ordinary 
employment relationship. 

Annotation: Officer corporation 
for purposes Social Security Act. 
139 ALR 925. 


Statute Frauds description 
land sold. Michelson Sherman, 


Mass NE(2d) 633, 139 ALR. 


960, was held that description 
written memorandum agreement 
for the sale land the land sold, 
“Sherman property with 11,000 
more sq. feet land Eliot 
morial but not fixing the 
boundary between the land sold and 
the remaining lands, insuf- 
ficient meet the requirements the 
statute frauds where there was 
evidence that the land sold was com- 
monly known “Sherman property.” 

Annotation: Description 
orandum defective silent 
boundary line land retained sell- 
frauds. 139 ALR 965. 
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Succession Taxes reserving 
trust right change beneficiaries. 
Chickering Commissioner Inter- 
nal Revenue, 118 (2d) 254, 139 ALR 
508, was held that power reserved 
pay, proportion the amount 
property contributed each the 
the income the creators 
the trust, or, event the death 
any, his her issue per stirpes, 
and upon termination the trust 
distribute the corpus among the do- 
nors their issue proportion 
they should then entitled share 
the income, depart from such 
scheme devolution apportion- 
ing the income and corpus she 
might see fit among her children 
disinheriting them wholly partial- 
favor the trust, is, notwith- 
standing its limited character and the 
fact that phrased terms dis- 
inheritance, power “alter, amend 
within the provisions 
302 (d) the Federal Revenue Act 
1926 (44 Stat chap. 27, 
USCA Int Rev Acts, 1940 ed. 228) 
that for the purpose the Federal 
estate tax the value the gross estate 
the decedent shall determined 
including the value the time 
his death any property interest 
which the decedent has any time 
made transfer trust otherwise 
where the enjoyment thereof was sub- 
ject the date his death any 
change through the exercise pow- 
er, either the decedent alone 
conjunction with any person, alter, 
amend, revoke. 

Annotation: Estate and succession 
construction, 
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and application specific provisions 
taxing property transferred, trust 
alter, amend, revoke. 139 ALR 
517. 


Vendor and Purchaser rescission 
because delinquent taxes. Nich- 
ols Hainey, Okla 122 (2d) 
809, ALR 967, was held that 
where the owner sells, monthly 
payment contract, city lots upon 
which taxes are delinquent, and the 
purchaser refuses sign the purchase 
agreement until the owner signs let- 
ter promising pay said delinquent 
taxes within the next week, and the 
owner fails refuses pay such 
taxes, the purchaser may rescind the 
contract and recover back the money 
paid him thereunder. 

Annotation: Breach obligation 
pay tax assessment land sold 


ground for rescission contract. 
139 ALR 971. 


Wills assumption mortgage 
A(2d) 615, ALR 703, was 
held that acceptance the devisee 
devise realty testator’s wife 
which states “she assume any out- 
standing mortgage there may 
said property the time de- 
cease” renders the devisee liable for 
the amount mortgage the 
property, notwithstanding such mort- 
gage was one which the testator 
was not personally liable. 

Annotation: Personal liability 
heir devisee real property for 
debt secured mortgage thereon. 
139 ALR 711. 


are hold the scales, but the Court must determine upon 
the admissibility every thing that cast into them. The 
eyes the jury are exclusively confined the beam; the eyes the 


Court the scales: 


the Court determine what the jury 


weigh, the jury are pronounce what does weigh. 
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THE HUMOROUS SIDE 


False Conclusion. the last home talent 
golf tournament the club secretary caught 
one the entrants driving off about foot 
front the teeing mark. 

“Here!” cried indignantly, “you can’t 
that. You're disqualified!” 

“What for?” demanded the golfer. 

“Why, driving off front the 

The player looked the secretary with 
pity. “G'wan back the club house,” 
said playin’ third stroke.” 

—Kreolite News. 


Non Sequitur. much opposed 
drinking anyone,” says Lawyer Jenks 
h:. client, “but, nevertheless, liquor rightly 
used blessing humanity; when was 
last winter, actually believe saved 
life.” 

“Very likely; but how does that prove that 


liquor blessing humanity?” was 


Hard Cases. celebrated lawyer said that 
the three most troublesome clients ever 
had were young lady who wanted 
married, married woman who wanted 
divorce, and old maid who know 
what she wanted. 


The Cause. “What this man charged 
with?” asked the magistrate. 

“With whiskey, your worship,” replied the 
sententious policeman. 


Exception Noted. During the registration 
for sugar rationing, typical mountaineer 
was laboriously reading the portion the 
form which states: “Registered Self, Wife, 
Husband, Father, etc., Exception.” When 
came the “Exception” was obviously 
disturbed. “The guvenment shore does pry 
into feller’s business,” complained 
the registrar. “Course expectin’, but 
think have register for that 
—Cosgrove’s. 


Irrefutable Evidence. Judge (severely): 
“How you know the defendant mar- 
ried man? Were you ever his house?” 

“No, sir.” 

“Do you know personally?” 

“No, sir.” 

“Did anybody ever tell you they were mar- 
ried?” 

“No, sir, but when see man and woman 
come the same church regularly for three 
years, occupy the same pew, and have 
hymn-book apiece sing out of, don’t 
want see marriage certificate. can 
swear their relation all the time.” 


Early man was indicted for 
burglary, and the evidence the trial 
showed that his burglary consisted cut- 
ting hole through tent which several 
persons were sleeping, and then projecting 
his head and arm through the hole and ab- 
stracting various articles value. was 
claimed his counsel that, inasmuch 
never actually entered into the tent with his 
whole body, had not committed the of- 
fence charged, and must, therefore, dis- 
charged. The judge, reply this plea, 
told the jury that they satisfied 
that the whole man was involved the 
crime, they might bring verdict guilty 
against much him was thus involved. 
The jury, after brief consultation, found 
the right arm, the right shoulder, and the 
head the prisoner guilty the offence 
burglary. The judge sentenced the right 
arm, the right shoulder, and the head 
imprisonment with hard labor the State- 
prison for two years, remarking, that 
the rest the man’s body, might with 
what pleased. 


Strict Compliance. jailor had received 
strict orders not keep any prisoners 
solitary confinement. Once, when had 
but two charge, one escaped. and was 


. 


| 


CASE AND 


obliged, consequence, kick the other 
out-of-doors, comply with the regulations. 


Defective Vision. lawyer once had 
important case, and the decision depended 
the way the jury would regard the tes- 
timony one lady. lost the case be- 
cause the fair witness swore positively 
occurrence which she witnessed distance, 
although there were many persons who stood 
much nearer than she that saw nothing 
whatever it. The lawyer looked rather 
blue when the jury brought their ver- 
dict, but revenged himself rising and tell- 
ing the court story lady once knew 
who was very near-sighted, but always de- 
clared her eyesight excellent. Accord- 
ingly, one day neighbor stuck darning- 
the side the barn, and placing 
her the opposite side the road, asked 
her she could see it. “Oh, yes,” she re- 
plied, can see the needle easy enough, but 
where’s the barn?” 


Hard Task. Lord Eldon had occasion 
discharge coachman whom suspected 
purloining his corn. few days after 
received letter from merchant, inquiring 
into the man’s character, and his lordship’s 
reply was that was sober and good 
coachman, but entertained suspicions that 
had cheated him. The man came the 
next morning thank his lordship for pro- 
curing him excellent place. “My mas- 
ter,” said he, “was contented find was 
sober and good coachman; but, cheat- 
ing your lordship, thought would puz- 
zle Philadelphia lawyer it.” 


One Way. police judge, passing sen- 
tence two tramps, ordered one them 
leave the city with all speed, and the 
other try and catch him. 


the courts rural Virginia hard fought 
litigation was progress. The case involved 
alleged injuries man, who had come 
contact with high voltage wires. 

Counsel for the plaintiff was well known 
and popular the State Senate and 
had tendency oratory the slightest 
provocation. The Senator grew eloquent 
describing the location the limbs 
tree, which alleged had interfered with 
the course certain wires. Counsel for the 
defense, Mr. S., raised objection the 
oratory the Senator, being irrelevant 
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the issue and was sustained the court. 
The interruption had sabotaged the Sena- 
tor’s train thought. 
“Now see.” mused, was 1?” 
With twinkle his eye Barrister re- 
torted: “Last heard you, you were 
tree.” 
Contributor: Miss Myra Penick, 
Richmond, Va. 


The Place. “Gentlemen the jury,” 
lawyer, “what kind swearing has been 
cian, man who, from his high and noble 
calling should regarded one who would 
scorn stain his soul with perjury 
But what did testify, gentlemen? put 
the question him plainly, you all heard, 
‘Where was this man And what 
was his his features 
cool and placid though cut from marble, 
replied that was stabbed inch and 
a-half the left the medical line, and 
about inch above the umbilicus. And yet 
have proved, three unimpeachable 
witnesses, that was stabbed just below the 
railway station.” 


Eviction. Mr. Jenks: see that new 
law prohibits the selling liquor within 
three miles church schoolhouse. 


Colonel: terrible blow. 


Mr. Jenks: Think so? 

The Colonel: should say so. three 
years there won’t church 
house left the State. 


Judicial Proof. the trial breach 
promise case, the parties which were 
man advanced years and young 
the judge remarked that this was another 
instance the evil effects “engagements 
contracted between May and December.’ 
Shortly afterward the learned judge received 
letter from statistical society intimating 
that that body would much obliged 
would favor them with account the 
facts from which had derived the singular 
rule enunciated him the infelicity 
engagements. contracted during certain 
months the year, and adding that some 
the members wished utilize the infor- 
mation which might thus afforded them 
the society with view public discussion. 


Hard Find Out. side the 
gentleman on?” asked the stranger who had 
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ALWAYS 
CONSULT 
A.L.R. 


“THE doctrine privacy,” says the editor 
the annotation 138 A.L.R. 22, still 
very much its infancy fifty years after its 
conception. 


“Although courts have long recognized 
rights that were essentially the same the 
right privacy, under the guise property 
rights, rights contract, etc., was not 
the publication 1890 the article 
Warren and Brandeis (later Justice 
Brandeis) Harvard Rev. 193, that 
the right was introduced and defined 
independent right and the distinctive prin- 
cip'es upon which based were formu- 
lated.” 


The doctrine privacy has had checkered 
career, approved California, District 
Columbia, Georgia, Kansas, Kentucky, Mis- 
souri, North Carolina, Ohio, Oregon and 
Pennsylvania, dodged Arkansas, England, 
Massachusetts, Montana and Wisconsin, 
looked skeptically Michigan, smiled 
Louisiana, New Jersey and South 
Carolina, absolutely denied Rhode Island, 
and definitely established statute 
New York. 


This annotation contains very valuable dis- 
cussion the remedies, damages, and pro- 
cedural matters involved this interesting 
question. This only one the over 12,000 
exhaustive annotations the American Law 
Reports. Let our latest offer. 


The Lawyers Co-operative Publishing Co. 


Bancroft-Whitney Co. 
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been listening for two hours lawyer 
arguing case the Supreme Court. 
don’t know,” replied the gentlemanly door- 
keeper; “he hasn’t committed himself yet.” 


Knew. “Have you told your wife 
about this?” inquired the judge. 

“No, sir,” answered O’Brien. 

“Well, will fine you $25,” said his hon- 
or, “and will suspend the fine, providing 
you tell your wife all about it. Will you 
it?” 

O’Brien cast sorrowful look the judge, 
shrugged his shoulders, and, with mourn- 
ful shake his head, said: “Well, guess, 
judge, you had better let the fine stand. You 
don’t know wife.” 


New Motion. The Commonwealth Docket 
was being called, charge breach peace 
was reached. The defendant was called and 
asked his plea. His response was: 

money, and got big family and youins 
don’t mind, would like have case 
smuggled.” 

The Commonwealth’s attorney 
statement promptly moved that the case 
smuggled and court just promptly entered 
order filing the case with leave. 

—Kentucky State Bar 


Supply and Demand. woman who had 
received $10,000 from railroad company 
compensation for the loss husband 
railway accident, learning that traveller 
who had lost leg the same accident 
had been paid $20,000, went the com- 
office and said: “Gentlemen, how 
this? Here you give $20,000 for leg. and 
you have only allowed $10,000 for the 
loss husband!” replied 
one the clerks, “the reason quite plain; 
won't the poor man with 
new leg, whereas for the $10,000 you can 
any day get another husband, perhaps lit- 
tle better one.” The lady, who still young, 
walked away apparently satisfied. 


Hostile Witness. Counsel: What the 
attitude this question? 

Witness: Recumbent. Lies about con- 
stantly. 


Knew. Here portion the exam- 
ination which old lawyer told 
was subjected when applied for license. 
The oldest member the examining com- 
mittee interrogated 


Forty 
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“Are you familiar with any game 
chance?” 

“No, sir.” 

“Don’t you know how play any game 
cards?” 

“No, sir.” 

“Surely you understand euchre?” 

“Never heard before.” 

“It can’t possible you never indulged 
game draw poker?” 

Church, and don’t know one card from an- 
other.” 

“Well,” after long pause 
ment, “young man, give you license, 
but how the world going make 
living for the first two three years after 
you start practicing law mystery 


me. 


Knowledge the Law. lawyer walked 
down the street recently with his arms filled 
with lot law-books. friend, meeting 
him, remarked, pointing the books: 

“Why, thought you carried all that stuff 
your head?” 

quickly replied the lawyer, with 
knowing wink; “these are for the judges.” 


judge, “You are charged with grave of- 
fence.” 

dat, Jedge?” 

“You know very well what is—commit- 
ting assault.” 

Jedge, dat wuz all joke. an’ 
dat man allus progicin’ wid each udder. 
All joke, sah.” 

“You met him the road and broke one 
his arms with club. you call that 
joke?” 

does, Jedge. an’ dat 
man allus progicin’ wid each udder. 
broke dis heah laig wunst an’ 
think nothin’ it, knowed dat 
only joke.” 

“Yes, but after you had broken his arm 
you stuck knife into him.” 

“Yes, sah, but dat wuz all joke. 
hit wid axe wunst. tells yer, 
Jedge, dat an’ dat man allus prog- 
icin’ wid each udder.” 

“Then you dragged him down bank and 
tried throw him into the river.” 

“Oh, shar, Jedge, see dat yer 
pusson what joke. Take 
away from heah. doan want 
wide man what don’t know what fun is.” 
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The purpose this volume sum- 
marize, analyze and appraise the legal 
principles involved agricultural co-op- 
eration. comprehensive list Forms 
given for the organization and conduct 
such Associations. Several typical 
forms and sets By-Laws 
are included, also forms stock certifi- 
cates, producers’ agreements, and mar- 
keting agreements. 


During the early period co-operative 
development America, the legal status 
was uncertain. Since then legislation and 
judicial interpretation have outlined the 
field and have established tests and 
standards, with the result that the co-op- 
erative structure now established 
economic institution. This illustrated 
the fact that, 1935, 3,280,000 
farmers were methbers 10,700 selling 
and buying associations which 
annual volume business approxi- 


mately $1,530,000,000. 


One the aims this treatise, therefore, 
cover some the phases co-op- 


erative structure and problems which have heretofore 
been neglected inadequately treated. 


Complete One Volume, $10.00 Delivered 
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His Preference. young man about 
eighteen years age had occasion shoot 
friend with whom personal dif- 
was arrested and brought 
trial. had money hire law- 
yer, the court appointed member the 
bar defend him. the jury was being 
selected, the lawyer asked his client 
knew any cause why any them should 
challenged. 

“Not yet,” was the whispered reply, “but 
they find guilty, got brother 
who will challenge the last one them. 
You can challenge the judge you want 
but want attend the sheriff myself.” 


One Way. Mr. Justice Maule once ad- 
smock-frock the following 
oner the bar, your counsel thinks you 
innocent; the counsel for the prosecution 
thinks you innocent; think you innocent. 
But jury your own countrymen, the 
exercise such common sense they pos- 
sess, which does not seem much, have 
found you and remains that 
should pass upon you the sentence the 
law. That sentence that you kept 
imprisonment for one day, and, that day 
was yesterday, you may now about your 


The Cause. Magistrate (to 
charged with drunkenness): “You must pay 
fine five dollars.” 

Prisoner: “Sure, then, but two dol- 
lars the world.” 

Magistrate: “Then you must prison. 
you hadn’t got drunk with your money 
have had enough pay the fine.” 


Good Excuse. young woman from 
the country was suing her ex-sweetheart for 
breach promise, and the lawyers were, 
usual, making all sorts inquisitive in- 
terrogatories. “You say,” remarked one, 
“that the defendant frequently sat very close 
you?” “Yes sir,” was the reply, with 
hectic flush. “How close?” “Close enough, 
so’s one cheer was all the settin room 
“And you say put his arm 
around you?” “No, “What did 
you say, then?” said put both arms 
around me.” “Very hard?” “Yes did. 
lerin’ right “Why didn’t you 
please. Because what?” was 
afeerd stop.” 
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Beware. 
warns, “If your daughter emotionally un- 
stable, keep her away from wartime Wash- 
ington.” Does this mean that Washington 
reserved for emotionally unstable men? 


Overtime Job. divorce case was 
trial before jury, the wife being the libel- 
lant, and among the witnesses called her 
behalf was her bright boy fifteen years. 
The father had died some months be- 
fore, leaving her some property—a fact which 
the libellee had been the time very anx- 
ious ascertain, but which the libellant 
and her family had purposely kept from 
The counsel for libellee, knowing this fact, 
order throw discredit the truthful- 
ness the boy witness, cross-examined him 
upon it, and with this result: 

Ques. After your death, did 
you not tell your father that was still 
alive? 

Ans. No, sir; did not. 

Ques. you swear that you did not tell 

Ans. Yes, sir; do. 

Ques. Did you not have some conversa- 
tion with your father upon the subject? 

Ans. Yes, sir; did. 

Ques. What did. you tell him? 

Ans. something about it, 
and told him, “Grandfather had 
job down ,the city.” 


Surprise. “Look here,” said the wrathful 
young lawyer; thought you swore give 
verdict accordance with the facts?” 

“Wal,” answered the juryman, thoughtful- 
ly, pulling his beard, “the facts didn’t turn 
out expected to.” 


Self Defense. Three men quarrelled 
room above saloon, when one them fell 
dead from heart disease. The others were 
fearful that they would charged with the 
murder; one went the saloon and en- 
ticed the bar-tender out, while the other 
carried the corpse down and placed 
chair with its head table, sleep- 
ing off drunk. When the re- 
turned, the two men took drink, saying 
the drunken man the chair would pay 
for it, and went away. The bar-tender soon 
shook his customer and demanded his pay. 
The corpse fell over the floor, and, the 
bar-tender stood trembling with fear, the 
two men returned with officer. The bar- 
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equity apply equitable principles varying facts. The jurisdiction equity 
prevent multiplicity suits, for instance, here stressed, for state- 


ment doctrine has been generally recognized the classic expression the 
“liberal rule”. 
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Equitable Interests, and the like, the words spoken Pomeroy and the authorities 
which reviews, freshened they are this new edition, have always been 
persuasive with the courts. 
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tender anticipating his arrest quickly said: 
“He struck first.” 


Skyhigh Jurisdiction. “In the simplicity 
day, when the only indulgence 
was bottle Madeira bad weather, 


‘Chief Justice Marshall would, said, oc- 


casionally ask his associates step 
the window and see how the weather was, 
and when the judge was compelled report 
that the sky was cloudless and the sun was 
shining brightly, Marshall would pronounce 
this judgment: our jurisdiction 
extensive that sure must raining 
within somewhere to-day, and think 
the whole, will have 
our bottle 


the Level. case 
came before Jus- 
tice the Peace, 
Indiana, and ap- 
peared that both at- 
torneys were 
friends the Justice 
and after the witnesses 
were sworn, the Justice 
arose his feet, with 
the following words: 
“Now, gentlemen, 
want you both dis- 
tinctly 
addressing the lawyers, 
“that this one case 
that absolutely go- 
ing tried upon 
its merits.” The attor- 
neys looked each 
other 
and answered almost 
unity, “Very well, 
your honor,” and then 
proceeded with the case. 

Contributor: Charles Garrison, 
Marion, Ind. 


Forceful Advocate. Irish attorney con- 
cluded his speech defending notorious 
criminal follows: “At great length, gen- 
tlemen the jury, have stated the reasons 
which cause believe the 
innocence, and regard him personal 
Gentlemen, the prisoner the dock 
very dear personal friend; and 
falls your hands will avenge his honor 
and loss. gentlemen old Irish 
family, who can snuff candles with revolver 
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cross-examine the witness, your 
Honor, have been married ten years 
and know better.” 
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twelve paces, call upon you place 
leave the case your hands, feeling satisfied 
that you will not accuse employing 
the language menace, when have done 
more than hint some the natural 
consequences verdict adverse con- 
scientious opinion.” needless add 
that the prisoner was acquitted. 


The Deadly Witness. This amusing bit 
advice was given Mr. Choate. “Let 
give you dying advice,” said the great 
lawyer; “never cross-examine woman. 
use. They cannot disintegrate the 
story they have once 
told; they cannot elim- 
inate the part that 
for you 
which against you. 
They can neither com- 
bine nor 
qualify. They for 
the whole thing, and 
the moment you begin 
cross-examine one 
them, instead be- 
ing bitten single 
rattlesnake, are 
bitten whole bar- 
relful. never, except- 
ing case absolute- 
desperate, dared 
cross-examine wom- 
an.” 


Scotch Humor. 
small Scotch boy was 
summoned give evi- 
dence against his fa- 
ther, who was accused 
ances 
Said the bailie him: “Come, wee mon, 
speak the truth, and let know all ken 
about this affair.” 

“Weel, sir,” said the lad, “d’ye ken Inver- 
ness street? 

do, laddie,” replied his worship. 

“Weel, gang along it, and turn into 
the square, and cross the 

“Yes, yes,” said the bailie, encouragingly. 

“An’ when gang across the square, 
turn the right, and into street, 
and keep High street till come 
pump.” 

“Quite right, lad; proceed,” said his 
worship. know the old pump well,” 
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32,145 FIRMS WITH MORE THAN 17,700,000 
EMPLOYEES HAVE INSTALLED THE 


PAY-ROLL SAVINGS PLAN 


Have YOU Started the Pay-Roll Savings Plan YOUR Company? 


Like strong, healthy wind, the Pay-Roll Savings Plan 
sweeping America! Already more than 32,145 firms, 
large and small, have adopted the Plan, with total 
over seventeen million employees—and the number 
swelling hourly. 

But time short! The best and quickest way raise 
urgently needed billions giving every 
American wage earner chance participate the 
regular, systematic purchase Defense Bonds. 


your part installing the Pay-Roll Savings 
Plan now. 


For full facts and samples free literature, write Treasury 
Department, Section 709 Twelfth N.W., Washington, 


MAKE EVERY PAY DAY 


This space contribution Victory 


THE LAWYERS CO-OPERATIVE PUBLISHING CO. 
Rochester, New York 


Defense BONDS STAMPS 
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“Well,” said the with the most in- 
fantile simplicity, “ye may gang and pump 


Double Jeopardy. Mrs. “Can 
have husband put jail for slapping 
the mouth?” 

Magistrate: “Certainly; that assault and 
battery.” 

“Well, I'll come around about month 
and make the charge.” 

“Why not have him arrested once?” 

“Well, you see, when slapped hit 
him the head with rollin’ pin, and 
now the hospital, and the doctor says 
able get out for month yet.” 


Indirect Attack. horse stealing case 
some years ago, defense attorney found 
expedient “ride” the prosecuting witness. 

the courthouse corridor, after the ver- 
dict “not guilty,” the following colloquy 


took place: 
Witness: “Do you know criminal lawyer 


Defense Attorney: “No, don’t believe 
do. What about 

Witness: “O, nuthin’. Only he’s the 
est fool ever knew. And 
just like him.” 

was nonplussed the moment 
didn’t have any comeback. And 
thought one since.) 


Contributor: Sutherland, 
Las Cruces, 


The Missing Link. “You hev heern, gen- 
tlemen the jury,” said eloquent advo- 
cate, “you hev heern, the witness swar 
saw the prisoner raise his gun; you hev heern 
swar saw the flash and heerd the 
report; you hev heern him swar saw the 
dog fall dead; you heern him swar 
dug the bullet out with his jackknife, and 
you hev seen the bullet produced Court; 
but whar, gentlemen, whar ask you, the 
man who saw that bullet hit that dog?” 


Questionnaire. customer ap- 
plied one the many money loaning 
agencies for was given long 
double-page application blank fill out. 
The blank had many intimate questions 
the blank space following 
question. Among the questions was 
this: “Do you owe any back house rent?” 
pondered the question then 


Forty-six 


COMMENT 


the blank space wrote, “We not have 
backhouse, our home equipped with 
modern 

State Bar Journal. 


Very Plain. There was once telephone 
lineman who had suffered broken leg. 
was taken hospital for treatment. After 
the leg had been set, pretty redheaded 
nurse asked him how the accident had 
pened. enlightened her the follow- 
ing words: 

“You see, lady, was like this. was out 
stringing for the company and had one 
ground mole. was big come-along and 
she was heavy one. was pullin’ 
and yelled the mole give the guy 


wrap; instead threw sag into her and 


that broke leg.” 
don’t quite understand,” said the 
“Neither said the lineman. “The 
damn fool must have been crazy.” 
News. 


Apt Definition. New York City lawyer 


once defined, “Horse sense the kind 
jackass hasn’t got.” 
Contributor: Thomas, 
Asheville, 


Expert Opinion Experts. The value 
fessional services expressed the court 
the headnote Louisiana case fok 
lows: “Where experts are sworn the 
value services, and differ materially 
their estimates, safe accept the lowest 
The court seems ignore the 
fact that modest experts might called. 


The Law Little Joker. With 
dent fancy for jokes that are reversible, 
judge recent case says: “Jokes are some 
times taken the young and 
experienced the deceptive ways the 
business world, and such the case, and 
thereby the person deceived led give 
valuable services the full belief and 
pectation that the joker earnest, the law 
will also take the joker his word, and give 
him good reason smile. The law 
countenances deceit, even under 
the form jest, the weak, immature, 
confiding are thereby imposed theit 
injury.” 
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LAW DICTIONARY 


Complete One Large 
Volume—Over 1500 Pages 


Delivered 


JAMES BALLENTINE 
Professor Law, University California 


-HIS the first comprehensive Law 
Dictionary the English language that 
contains the pronouncing feature. The pro- 
nunciation system the Century Diction- 
ary has been used this book. Every Law 
Office needs this Dictionary. 


Whenever you want know the meaning 
maxim, which has been employed stat- 
ute, decision, pleading, treaty, will, 
contract any document, this work will 
supply the information. 


addition the pronouncing feature, the 
publishers are pleased bring the follow- 
ing features your attention: 
Interest rates the various States and Territories 

the Union, Summarized 


Statutes Limitation various States and Terri- 
tories the Union, Summarized 


American Experience Table (Insured) Mortality 
How Ascertain the Date English Decision 


Explanation Words and Symbols Commonly Used 
Law Publications 


Marks Used Correcting Proof 
Abbreviations Legal Literature 


THE LAWYERS CO-OPERATIVE PUBLISHING 
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the yury. There yust two tings dis 
case, yug and yag. First come the yug 
and then the The yug and the yag 
make all the trouble.” 


Long Story Short. The pithy complaint 
Kentucky slander case made out 
justice the peace sent corres- 
pondent. 

Mrs. Rose Mrs. Will P., Dr. 


Credit abusive language $45.00 


would seem that 
the complainant her- 
self had not been alto- 
gether flannel-mouth- 
ed, 
tongue 
worsted. 


Disclaiming Rela- 
tionship. newspaper 
report that man 
the name had 
fined 
drunkenness was im- 
mediately followed, 
says the English “Law 
Notes,” with public 
notice another man 
the same surname 
that was way 
connected 
But there was 
echo this. The 
next issue contained 
the following: 


“Thanks. 


“I, George who 
was fined 10s. for being drunk, beg return 
thanks Mr. Wm. George for publicly 
notifying that way connected with 
him his family.” 


Holding under Advisement. 
souri justice the peace the close 
case announced with great dignity: will 
hold this case under advisement until next 
Monday morning, will ren- 
der judgment for the plaintiff.” 


Wanted ‘to Give Satisfaction. justice 
the peace some time since was greatly trou- 
bled the return “Unsatisfied” indorsed 


Forty-eight 


“I’m sorry, but you simply can’t leave 
your ration cards this will, sir!” 


COMMENT 


upon execution which had issued. 
went dismay the attorneys, and said 
there must something wrong with the 
execution because the sheriff wasn’t 
with it. 


Ind. 423, opens follows: 

“This record another blundering 
worthless one comparison with which thé 
liant lights, and the chaos that existed 
fore the creation was perfect order.” 


Refused Satisfy Her. refusing 
imprison man for nonpayment alimony 
court says: “To 
wife the 
cago might, 
way can such 


They Will 
and Try. “It will 
difficult for our 
lature, and 
for our courts,” 
opinion, “to 
lish definite and fixed 
rules that will 
providence the estate 
maiden ladies 
give their 
hands, and property 
the knights 
choice.” 


The Court 

the Question. Mich 
igan lawyer was once trying case 
circuit judge one the southern 
the state, and was freely 
ing the court law relating the 
tion issue, when the judge, 
noyed that should thus 
ignorant the law, interrupted and 
“Does the gentleman think trying 
case before some country justice 
peace?” The lawyer hesitated moment 
slowly and meekly replied: 
court pleases, would rather not 
rogated upon that point.” The question 
not pressed. 
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